MINUTES
PAYETTE CITY COUNCIL
REGULAR MEETING
October 6, 2008

7:00 Regular Meeting

A regular meeting of the Payette City Council was called to order at 7:00 PM by Mayor Henderson in
the City Council Chambers of Payette City Hall, 700 Center Avenue.

ROLL CALL

Members Present: Mayor Henderson, Ivan Mussell, Jeff Williams, Georgia Hanigan, Lee Nelson,
Les Cochran, Mark Heleker

Members Absent:

Also Present: Police Chief Mark Clark; City Coordinator/Clerk, Mary Cordova; Utility Clerk;
Tiffany Howell Water Superintendent, Rob Woyak; Fire Chief Jeff Sands;
Wastewater Superintendent, Randy Schwartz; Attorney Bert Osborn; Jeff Ward

Independent Enterprise; Vallery Klitch, Regina Woods, Shawn Klitch, Alan
Massey, Gene Lancaster, Detective Plaza, Records Clerk Toni Sallee

PLEDGE

Mayor Henderson led the Pledge of Allegiance.

APPROVAL OF MINUTES

Heleker moved and Hanigan seconded a motion to approve
the meeting minutes as written for 9/15/2008 and 9/24/2008

After a unanimous voice vote by the Council, the motion
CARRIED.

APPROVAL OF BILLS & PAYROLL

A motion was made by Williams and seconded by Cochran to
approve the City Bills & Payroll in the amount of $535,703.28

At the roll call:

Ayes: Nelson, Mussell, Hanigan, Williams, Cochran, Heleker
Nays:

The motion CARRIED.

SPECIAL ORDERS
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None Heard.

COMMUNICATIONS

A. Thank You Letter from the Payette Chamber of Commerce
B. Thank you letter from the New Plymouth Chamber of Commerce
C. Thank you letter from the A&W Cruise Committee

PLANNING & ZONING

None Heard.

OLD BUSINESS

A. Request for Variance to Building Within the Setbacks by Gary L. Christiansen
and Nan K. Jones

Heleker moved and Mussell seconded a motion that in
accordance with Planning and Zonings recommendation we
deny this Variance

After a unanimous voice vote by the Council, the motion
CARRIED.

B. Discussion of Public Drinking Water Infrastructure
-lron Ductile VS. PVC

Mayor Henderson stated that he still believes that the Iron Ductile infrastructure is still a
top choice; | do believe it has been established that PVC is probably a viable alternative. In the
interest of spurring economic development anyway we safely can as a City | believe we
probably should. | do believe it is time for us to change our Ordinances and establish standards
for the City of Payette to allow PVC to be used in our fresh water infrastructure delivery system.

Councilor Cochran stated that if we approve this we should adopt the American Water
Works Association codes and regulation. Mayor Henderson stated that tonight we would be
giving administration direction to change our ordinance and set up the proper standards.
Councilor Nelson asked if the wording of the Ordinance would give the contractor his choice of
pipe. Mayor Henderson stated that the Ordinance itself would be up for debate once it comes to
the Council. Mayor Henderson stated that we would have to get approval from our City Engineer
to see if the pipe would be allowable in that area. Councilor Mussell asked if the City would still
be using Ductile Iron as its main pipe. Mayor Henderson stated that would be his preference,
but it’s up to the Council.

Councilor Williams stated that there is no doubt that we have a Cadillac water system in
Payette, and for that | am very appreciative. However we do not have a Cadillac income in this
community. | am in a lot of citizen’s homes and business everyday and a lot of them are fighting
tooth and nail to survive. | think previous Councils made a very good decision to go with Ductile
Iron, and that is really what our job is, what is best for the community.

A motion was made by Williams and seconded by Nelson to
modify our Ordinance and adopt the American Water Works
Association standards for the installation of the City of
Payette’s water system
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At the roll call:
Ayes: Nelson, Mussell, Hanigan, Williams, Cochran, Heleker
Nays:

The motion CARRIED.
NEW BUSINESS

A. Vallery Klitch
- Terrace Way Grading & Survey

Vallery Klitch — 290 Farber Dr; Payette, ID 83661

Mrs. Klitch read the following letter:
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bry

Mayor & Council,

Terrace Way is located in the (undeveloped) Whiteley Heights
Sub-division off of Perry Drive. Farber Drive is located in the
fully developed Continental Village Sub-division.

In March of 2003 we received a similar letter from the city. We
petitioned the Council to not spend the tax payer’s money on such
a frivolous project. Five years later the only thing that has changed
is home owner ship and we purchased another undeveloped lot.

For the record it should be noted that three of the properties on
Farber that have back property adjoining to Terrace Way, are in-
fact past or present city employees: myself, Brent King and Paul
Stephens. This action was originally initiated by Paul Stevens,
when he was the city engineer. He wanted access to the back of
his rental property on Farber Drive. We decided at the time to
fight the grading of the road for safety and security reasons. We
also believed it was an unnecessary use of tax payer money.

Now Brent King, who sits on planning and zoning, owns the
property between Paul Stephens and me.

Because we own three of the vacant lots on Terrace Way and
because we own adjoining property on Farber Drive...I want to go
on record, once again, opposing such a waste of tax paper money.

This is not an alley; this is a roadway within a legally platted,
undeveloped, subdivision. As such it is imperative that the City *
follow all of the planning and zoning ordnances concerning the
construction of this road.

I have never heard of grading a road, without the development of
the properties in conjunction with that development, within a city
sub-division
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Because of the lay of the land (which is rolling hills), the natural
drainage, the trees and sod that provide natural erosion protection,
will be disturbed, destroyed and removed, we must be certain that
we protect the exiting homes and protect the investment of the
property owners. Not to mention the displacement of a Hawk and
Owls that live in the trees. :

Because this action will affect the quality of life and the value of
the properties in the surrounding area it is imperative that this
roadway be constructed according to planning and zoning and city
codes....

Therefore, I expect the following would be available for public
inspection prior to any development:
+ Engineered Drawings showing the following:
o Grade/Road Composition

Containment for drainage
Placement for curbs (with curb cuts) & gutters
Placement of street lights & Power Source
Improvements to Perry Drive
Placement of Street Signs
Legal Recorded survey reflecting the actual lines.

o Placement of water/sewer
# Projected Costs for materials, equipment, and labor
# Excavation costs
+ Removal of very large trees 4

00000

The City constructing this road will set precedence and could cost
the tax payers thousands, in the future, as other developers insist
that the city provide these services for their developments.
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The Council has a fiduciary responsibility to make sure that all
taxes are spent on the projects for which they were extracted. I
find it difficult, in this time of considerable financial crisis, to see
how this city can spend money on such projects. We have major
road issues in Payette that affect the masses. Take this money (if
we really have it) and fix the already exiting roads that actually
serve residences.

As a tax payer I oppose any expenditure of the taxpayer’s money
on this project. In addition, I am asking the Council to provide
oversight to these departments to make sure taxpayer money is
being spent for what it was taken!

In review of the recorded plat for the Whiteley Heights sub-
division it is clear that “Cove Way” was vacated. I would be more
concerned with why and how this happened. T would be ticked if 1
were the property owners of lot 7, 8 & 9 because they are land
locked. Perhaps administration could find out how it lost a platted
roadway and how to get it back....

It is highly unlikely that this sub-division will be developed. All of
the lots are currently owned by independent persons. There is no
way anyone individual can afford the infrastructure improvements
(which will be astronomical simply because of the excavation and
drainage issues). In addition, the lots do not meet the City’s
current lot size for single residential dwellings.

i
Therefore, since the plat has already been altered because of “Cove
Way” being vacated this entire sub-division should be re-platted
and no development should be allowed unless all of the land can be
developed at one time.

Klitch’s
290 Farber m

Payette

Councilor Hanigan asked Mrs. Klitch if there was encroachment already on the right-of-
way as we speak. Mrs. Klitch stated that she didn’t remember mentioning the word

encroachment; however the letter from the City Attorney is correct, there is

encroachment already out there but the property lines are not clearly defined. Mrs. Klitch
stated there was never any argument that was the City property. At such time should a
road be needed for people to have access to the property, then that would make sense
to move the fences out of the right-of-way and a survey. | kind of know where the
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property lines are because we had to pay for a survey, because we had encroachment
on our own lots.

Mayor Henderson stated that intent of the letter and the issue was exactly that,
encroachment. There was no intention now or now plans to develop that road, it was just
the fact that it is a City right-of-way. Mayor Henderson stated that was the intent of it,
there was never any intent that we would be spending any money to do a survey or put
in a new road. There are some major encroachments across this right-of-way. Mayor
Henderson asked if the home next to yours is the one that has the fence across it. Mrs.
Klitch stated yes, that is Guy and June Claybaugh. Mayor Henderson stated that there is
also at least five lots that would be totally land locked if we didn’t protect that right-of-
way. Mrs. Klitch asked Mayor Henderson what lot’s would be landlocked. Mayor
Henderson stated those lots would be 6016, 7012, 7001, 7002, and 7003. Mrs. Klitch
stated they are not landlocked, the City legally owns that platted right-of-way. Mayor
Henderson stated that if the right-of-way was not there they would be landlocked. Mrs.
Klitch stated that the City also owns Alice Way.

Mrs. Klitch stated that the letter we received from the attorney clearly indicates that it
is in preparation for grading. Mayor Henderson stated that it was never our intention to
grade in the near future; it was just protection of the right-of-way. Mrs. Klitch asked
Mayor Henderson if we were just sending out a letter for the record. Mayor Henderson
stated we are sending out a letter asking people not to encroach on the right-of-way.
Mrs. Klitch stated that brings up another issue, without knowing where the lines are that
would be very difficult. Mrs. Klitch stated that the lots we live on were developed long
before the houses on Perry were developed. One individual actually put up that entire
fence that is encroaching. Mrs. Klitch stated that no one that currently lives in those
houses since we lived there encroached upon the Cities right-of-way. When we
purchased the homes they were sold to us like that, so there is no one purposely
encroaching on the Cities right-of-way. Mayor Henderson stated that we are not arguing
that, we are arguing the fact that there is a right-of-way there and there is encroachment
on it, at least one that we know of. Mrs. Klitch stated that is a whole different owner and |
am getting sick and tired of being blamed for it. Mayor Henderson stated that we are not
blaming you. Mrs. Klitch stated that bless their hearts they have not caused any
problems, they put pass through gates and we can get to our property.

Mrs. Klitch stated that no one else really has legal access to the back of their homes
on Farber Drive. Mayor Henderson stated that is an obvious encroachment. Mrs. Klitch
stated that she would say yes, however it hasn’t affected the people that live there.
Mayor Henderson stated that we are also protecting the property owners in the future.
Mrs. Klitch stated that if there is going to be any changes back there that it needs to be
done to City code. Mayor Henderson stated that we are saying the same thing, we are
not arguing. We are saying if there is any encroachment back there it should be taken
care of. Mrs. Klitch stated that she is here to make sure that the City doesn’t waste any
of the tax payer’s dollars, and should any development be necessary | have no problems
moving my fence.

Regina Woods — 300 Farber Dr; Payette, ID

Mrs. Woods stated that her husband is a truck driver and is out on the road. Mrs.
Woods asked if we have to move that fence in 60 days, because my husband is out on
the road and my children are grown. Mayor Henderson asked Mrs. Woods if she is
asking the Council to extend that. Mrs. Woods stated that she is asking Mayor
Henderson if he is going to insist that the fence is moved. Mayor Henderson stated that
is what the letter says, but the Council is always open if you want to ask for an
extension. Mrs. Woods stated they are going to have to because she cannot do it
herself. Mrs. Woods stated there is another issue. We just laid out money to have the
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property fixed, because of the rain storm we had about 60 days ago, it washed out the
one side of my property. Mrs. Woods stated that she is a little concerned that if you put a
road that goes through my property quite a bit. Mayor Henderson stated that is just an
issue of right-of-way.

Councilor Williams asked that the Council get a copy of the original letter that
was sent out. Councilor Cochran asked if we have something that we send a letter out
every five years, that it is our right-of-way. Mayor Henderson stated that in the last year
the City has made more than one person vacate our right-of-way. Councilor Cochran
stated that people have this conception that if I've been there for 10 years it becomes
mine automatically. Mayor Henderson stated that it is a public right-of-way and it needs
to not be encroached on.

B. Ed Hazen
- Utility Penalty Fee

No action taken

C. Ordinance 1301 — AN ORDINANCE OF THE CITY OF PAYETTE, IDAHO,
AMENDING SECTION 8.08.020 OF THE PAYETTE MUNICIPAL CODE TO
PERMIT SELF HAULERS TO REMOVE WASTE FROM THEIR PREMISES WHILE
REQUIRING ALL TRASH GENERATORS TO BE RESPONSIBLE FOR THE
BASIC GARBAGE RATES; SETTING AN EFFECTIVE DATE; ESTABLISHING
SEVERABILITY; ESTABLISHING A REPEALER

- First Reading

Heleker moved and Mussell seconded a motion to introduce
Ordinance 1301 by title only

After a unanimous voice vote by the Council, the motion
CARRIED.

Clerk Cordova stated that when we converted to our new software we found that there
had been people who had not been paying for garbage, and they were hauling it
themselves. Our Code says that anyone within the City limits must use the refuse
collection service. Clerk Cordova stated that the second part was not clear enough.
Councilor Williams asked Clerk Cordova if the citizens that will be affected by this were
notified of this meeting. Clerk Cordova stated she did not believe so.

Williams moved and Heleker seconded a motion to move
Ordinance 1301 to its 2™ reading and instruct staff to invite
the citizens who will be affected to the meeting

After a unanimous voice vote by the Council, the motion
CARRIED.

DEPARTMENTAL REPORTS

A. Payette Police Department — Presentation on Department Statistics by
Chief of Police Mark Clark
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Chief Clark stated that there had been some question about the Police Departments
Crime Reporting System, and there clearance rate. Records Clerk Toni Sallee stated
that the Payette Police department has been a part of the Bureau of Criminal
Identification Crime Statistics. Prior to Les Cochran taking over as Police Chief, it used
to be done on a great big page with tally marks, and as we all know that is not the best
way to insure reporting is done accurately. It definitely wasn’t a good way to make sure
that all the agencies in Idaho were reporting the same way. In 1992 the State obtained a
grant for all of the agencies in the State of Idaho for a Crime Reporting Information
System Software or otherwise known as “Cris”.

There were reporting rules that went along with the software to ensure that everyone
in the State of Idaho who was reporting was doing it the same. Mrs. Sallee stated that
after the Officer’s enter that information at the end of the month | approve those reports
and they are downloaded to the State Criminal Reporting Agency, and they in turn
forward it to the FBI. Because this is National and State mandated items the FBI and the
State have determined what type of reports they want. If you look on the Crime in Idaho
Report there is a group A and a group B listing, and this is the kind of reporting they are
wanting, so they don’t get everything that our officers do.

To back track a little bit and tell you how this whole system works in our department.
Payette County dispatches for all the cities in Payette County, so when a call comes in
they will dispatch our officers to that call and that is how a majority of our call come in.
The Officers will be dispatched to the call, and they will determine when they get there if
this is a reportable offense, and | do believe that they take quite a few reports on things
that are not even crimes. Everything in the “Cris” system is reportable, and that can be
anything from lock keys in a vehicle to assaults. After the Officers generate there report
and they get a report numbers that is issued by Payette County dispatch who issues all
report numbers for the whole county. The more serious crimes are put in as a Case
Report and | enter that information and | am the only one that does that at this time, so
everything is entered the same every time. At the end of the month that information is
downloaded to the State and they take it and forward it to the FBI. There are some
different rules that the State and the FBI have for reporting.

In 2007 Payette County dispatch issued 8,746 DR (which are department reports) of
that the City of Payette took 3,686 of those. So that is 42% of all of the reports in the
County were issued to the City of Payette, and again those are overall stats, and they
cover from locked vehicles on up. Of those reports 360 reports you see for 2007 in the
Crime in Idaho Report those are the reports that the State and the FBI deemed that they
want to know about. It's also important for me to note that those are not all the reports
for 2007 that should be there. | probably have maybe 40 reports that have not been sent
into the State, because our current system does not have an adequate way for me to
manage the reports that have not yet been cleared. Those are the reports that we send
to the Payette County Prosecuting Attorney, all of our juvenile reports for arrest with the
exclusion of minor in possession of tobacco and alcohol charges and marijuana and
paraphernalia. Everything else like the thefts and so on have to be petitioned through the
Payette County Prosecuting Attorney, and we are required to send our reports over
there and we have to wait to hear back from them on whether or not they are going to
charge. This is the only functional way | have ever found to manage these cases at this
time. It's my understanding that it won’t be a problem when we get our new software, it
will just automatically update that information. About every two or three months | will
make up a list and send it over to the prosecuting attorney’s office asking where are we
on these reports, have we come to a conclusion, are we charging, not charging.
Unfortunately they have been telling me they have been busy with a murder case.

Chief Clark stated that if you notice overall throughout the whole county crime
reduction has been decreasing, and fortunately we have been lucky enough to have the
lowest crime rates recorded. We are the busiest department in the county; we are
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working at 42% of all the DR’s. The way they are broken down is Payette County has
their own set of DR’s, New Plymouth has their own, Fruitland has their own, and we
have our own, and with that said we are still doing 42%. | tried to look and see where we
are, and two and a half years ago | was asked to lead this department from Chief Les
Cochran and he laid a solid foundation for me to work off of. One of the first things | did
was surround myself with the most experienced Officer’s | had to me. Tonight | asked
them to be with me Captain Dave Platt, and Detective John Plaza, | couldn’t do any of
this without them, and with both of them you have over 40 years of experience. Several
months ago we had a staff meeting and | presented a plan of direction, and a lot of
people were asking if | was going to lead the department where was | going to take
them. The sheets you have in front of you are the goals | have for the department. Just
to give you an idea of some things to go along with the possibility of the crime rate going
down, there have been several occasions | have been asked to assist in investigations
outside our department.

Normally a Sheriff's Department is in charge of those types of things, but we have
been tasked with many assists with the County, Fruitland PD, and that is a huge pat on
the back for this department when we have the qualified people to go out there and
assist these other people. As you all know there was a pretty publicized homicide in
Fruitland and there was a lot of thing messed up about it, and they were in fear of losing
it. Brian Lee the Prosecuting Attorney gave me a call and said | need help, and | would
like John Plaza to have him to help us try and salvage this case, and | was more than
glad to help. He went out and re-interviewed all these gang members and their families,
which is no easy task and by doing so they ended up with a conviction on a murder
case. | received a phone call shortly after that court case, and Brian Lee wanted to
personally thank me and my department. Mr. Lee said had it not been for Detective
Plaza re-interviewing all those people we probably would not have won this case.

It wasn’t long after that Brian Lee realized the need for a Critical Event Task Force;
which | agreed with and had been talking about for a long time. It is a team of
Investigator’s within the County that any time a major incident unfolds we send our best
people out. We recently tested this out on the recent shooting out towards Parma, ID.
Detective Plaza and the Narcotic’s Officer Joe Natal helped until they got their feet on
the ground. The thing that was really neat about it was that Brian Lee called and asked if
our Department could head up the team, and organize it. | attribute the success of the
department to the caliber of Officer’s that we currently staff. Last year alone we have
1,173 hours of training within the department, and that was just for one year. It's not just
our department; | also would like to recognize the Council. | wouldn’t come up with these
numbers if it wasn’t for the support of my budget. The budget is big. | have not been
turned down on my budget since | took over, and | appreciate that. Not having to worry
about cars, equipment, let's me focus on the mare serious thing like crime.

Chief Clark stated that you will have a person move into town that is into burglary,
drugs, and it will explode on us for a little while until we get our hands around it, and
figure out who these people are. One of the biggest things is having a full crew, having a
man in the Gang Task Force, High Desert Drug Force, SRO, and Investigators. Having a
man in these units gives us some ownership in it, and I'm a board member in the High
Desert Drug Force and by having a full time man in it, | want service.

The other thing | contribute to the success of the department is the longevity of
Officers. | have several people who have over 20 years under their belts, and people say
big deal but I will tell you what happens. We will be in our morning meeting going over
reports, and there will be a theft in a certain area, and immediately out of that group they
will say we need to look at this guy, and this guy. Most of the times the people whose
name was mentioned were the ones who committed the crime, and they are out there
knocking on doors. Why? Because these people have been here long enough and they
can look at the neighborhood and have a suspect before we even leave our meeting.

Payette City Council Page 10 of 11
Regular Meeting Minutes
10/06/08



One other thing that is big is Police cars parked around the City. Whenever you can
put a bunch of Police Cars out there it deters from crime in your community. | can sit in
my driveway and watch people come down the road and there could be something going
on in Hanigan'’s parking lot and they wouldn’t know because they are starring straight at
my police car.

Councilor Williams stated that a big deterrent for gang activity is to make it nasty for
them to be here would you concur to that Chief Clark? Chief Clark stated he would
definitely concur with that, and if you ask any one of my Officer’s | tell them if there is
someone out walking around after midnight his pocket’s better be turned inside out. We
have no tolerance for gang activity and if you are going to look like a gang member and
act like one, we are going to treat you like one. Councilor Williams stated that in his line
of work he has a lot of people who come in from out of the area and that is one of their
first questions, how the gang activity, and that is is what | tell them. Councilor Heleker
stated that | have an opportunity to sit in on the Task Force meetings and hearing what
some cities and entities have to deal with makes me feel lucky to live in Payette.
Councilor Heleker stated that he truly believes that because our police force is as
thorough as they are, and takes care of business | think the message has been sent.
Councilor Heleker stated that he would like to commend them on the job they do.

B. Payette Fire Department — September 2008

CITIZENS COMMENTS

MAYOR’S COMMENTS

0 The Eagle Scout Project out at the Airport is completed and we should be getting a
report shortly.

o The next City Council meeting will be Monday October 20™ at 7pm

ADJOURNMENT

A motion was made by Heleker and seconded by Mussell
to adjourn.

After a unanimous voice vote, the motion CARRIED, and
the Council adjourned at 8:00 PM.

Signed this day of , 2008.

DOUGLAS E. HENDERSON, Mayor

ATTEST:

Mary Cordova, City Clerk
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