MINUTES
PAYETTE CITY COUNCIL
Regular Council Meeting

February 21, 2023

A regular meeting of the Payette City Council was called to order at 7:00 PM by Mayor Jensen
in Council Chambers of Payette City Hall, 700 Center Avenue.

ROLL CALL

Members Present.  Mayor Jensen, Mike Kee, Ray Wickersham, Lori Steiniker, Kathy
Patrick, Daniel Lopez and Bobbie Black

Members Absent: None

Staff Present: Mary Cordova, City Clerk/Treasurer; Dan Chadwick, City Attorney; Gary
Marshall, Chief of Police; Jamie Couch, Street Supervisor; Doug Argo,
City Engineer; Sarah Skelly, Deputy City Clerk

PLEDGE OF ALLEGIANCE & CIVILITY POLICY
The Pledge of Allegiance was led by Amber Paz. The Civility Policy was read by Mayor Jensen.

PUBLIC HEARING
1. The applicants, Martin & Tammy Grether, are requesting de-annexation from the City of
Payette. The site that is subject of the request is 125 Payette Heights Road parcel
P00000351822 described as parcel situated in Township 9 North, Range 5 West, Boise
Meridian, Payette County, Idaho.

Martin Grether of 125 Payette Heights Road addressed the Council. “l live at the subject
property with my wife and we have been there a couple of years. Just to start everyone off here
| have a couple of pages that | am going to go over which is a summary. | am not going to read
everything that | submitted. | submitted two letters from my attorney, one to the City Council that
was dated January 23 and then a previous letter that was dated October 20, 2022. This
summary that | am about to give paraphrases most of the data in that, in those two letters. The
property is located at 125 Payette Heights Road which is at the end of Center Avenue. If you
looked at a map here it would be way out here on the eastern end of the City. Just a little history
as | understand it. Our property was annexed as part of the failed Gold Ridge Estates
Subdivision in 2007. At that time based on testimony from neighbors two properties to the east
of me, two little corners, they objected to the annexation and they prevailed because of the
development timeline, | guess. Since that Gold Ridge Estate Subdivision failed not a single
improvement planned for that development has ever been built. As a result in 2009 a property to
our west was de-annexed per City Ordinance 1306. For most of the reasons | am giving here
today. There has been no development, all the promises fell thru that kind of thing. It was done
by City Ordinance. That is kind of the basis of it. We had the same conditions so we expected it.
Some more data in here that | can go over. The de-annexation process, when we started this,
thru some other discussions we had with the City with other neighbors. We were provided a
form and instructions for de-annexation. At our expense we provided the data to comply with the
process which included a full property survey, a bunch of outside agency correspondence and
documentation. If you want to see all the steps that were involved in that, the October letter has
the steps outlined in there. What are all the reasons you are looking for de-annexation. The first
one is the condition of our parcel. Built in 2021 our parcel has none of the City infrastructure
compared to recent City development. City water, sewer or fire hydrants are not available within
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a thousand feet. if you look at in more reality it is probably more like a couple thousand.
Irrigation, ditch water is not available within a thousand feet. Curb, gutters and sidewalks do not
exist for us or any adjoining neighbors. In addition to that there is an agreement tied to our
parcel with the City. This agreement requires us to install curbs, gutters and sidewalks along
City streets based on a local improvement district or City commencing instaliation of these
improvements on adjoining properties. | would note that this liability for curbs, gutters and
sidewalks the way it is written it just says you are going to participate and install these
improvements. It makes no mention of the status of the development of our property. In another
words it doesn’t say well if you are putting houses on your side of the property then you have to
put in, it just says you wilt do it when ever the other side develops. That is the condition of the
parcel.

The next thing | would like to talk about is property tax fairness. | am sure this comes up in the
state of Idaho occasionally. Our real property taxes are significantly higher then compared to
our neighbors located on three and half sides of our parcel boundary. Our property taxes in
2022 were $4,550. Property taxes for surrounding County properties, that is based on an
assessed value of $960,000, well, there is a 1.1-million-dollar property located catty corner up
the hill to me and they have a $3,500 a year tax. There are some other properties that are
closer to my value listed down here and they are in the $2,000 category. One of the things that
you see here is when | make improvements to my property, | was going to add a shop, my taxes
are going to increase at a greater amount than anyone in the County. Basically, from the tax
angle, without any City infrastructure we pay a higher amount than compared to our County
neighbors. Our County neighbors use the same roads and access.

Next, | wanted to talk about what are our unique circumstances for our application. Why do we
think we are special. Until 2021 our parcel was an empty 37 acre lot used for agricultural
purposes. | think the total of the City taxes on it was less than $30. Our parcels eastern edge
borders two parcels that objected to annexation and prevailed in 2007 and the western border
was de-annexed in 2009. All of the reasons cited in the 2009 de-annexation still apply to our
parcel. Using a City provided form, our application was submitted on February 14, 2022 prior to
the City Council adopting a resolution stating it would no longer accept de-annexation which
was done on May 16, 2022. We felt our application has been provided before the City made
some official statement regarding de-annexations. Our parcel is the furthest away from any City
infrastructure compared to that of any adjoining neighbor within the City limits. As you might
have guessed there are a lot of properties that are a lot closer to City infrastructure than we are.
We have this instrument that is tied to our property that says we will install curbs, gutters and
sidewalks along our side of the street if development occurs. To my knowledge none of my
adjoining neighbors have this requirement. Lastly here, due to recent rule changes in the City
code covering lot splits or short plats, we are denied significant economic benefit of a short plat
for our 37 acre parcel, as advertised at the time of purchase. When you purchase property, itis
based on what you can do with it at the time. The listing agents’ remarks were this property can
be split into three parcels to build on with a short plat from the City of Payette. Property has
been annexed in to the City but can have its own wells and septic. Irrigation wells or domestic
wells can be drilled after filing applications with the State of Idaho. | called here at the City and
asked about short plats in the summer of 2021 at that time | was told they were not accepting
plat applications due to emminent changes in the short plat rules. In September of 2021 the City
significantly revised the code via ordinance 1496. This Ordinance effectively eliminates the
installation of well and septic systems for lot splits within the City Impact zone. It should be
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known this is regardless of iot size, it doesn’'t matter if it is a 5,000 sq.ft. lot or 2 acres. The City
rule reads each lot will be required to hook up to City water and sewer before a certificate of
occupancy will be issued for any structure on that lot. In our case services are more than an
thousand feet away. The cost to bring services would be more than a lot split, it wouldn't make
any sense for a couple of lots to be able to sell for that purpose. In May of 2022 the code was
revised further, there used to be some condition-based exceptions allowed. The code was
revised again to no condition-based exceptions are to be allowed for lot splits under this section.
Subject property does not met the requirements for a short plat; you can go through the typical
subdivision process. As compared to a lot split it is much more involved.

Lastly here | have a summary statement | would like to make. So to sum this whole thing up,
without typical City infrastructure available or without it being more than a thousand feet away
from our parcel, past objections to annexations to parcels prevailed. The previously adjoining
parcel de-annexation. Our unique parcel situation noted above. Submittal of our application prior
to the City Council ruled to not accept applications. The legal reasons cited by my attorney and
as a matter of fair treatment the City Council should approve our de-annexation application.
That is all the testimony | plan to give here today.”

Councilor Lopez asked, “Have you tried to take some of your additional acreage and change it
into ag status, would that help your tax situation at all if it were in ag status?” Grether, “So, the
way that it works is | have 32 acres, yes, in an ag status, so | have exemption for 32 acres.”
Councilor Lopez asked “The main argument that | hear is that you do not have City services?
Are you aware that City services are fee based and not tax based?” Grether, “Right, but they
may be fee based but they do not exist as typical items that when you purchase a home today
in the City of Payette that is within the City limits or you build a home on Shelley Avenue or
something like that. All of those are included as part of your home purchase. They do not exist
s0 when you are paying City taxes for no City infrastructure whatsoever available to your
property. It seems like you will never be able to use of that City infrastructure.” Councilor Lopez,
“What about City Police and Fire, is that City infrastructure in your eyes? Grether replied, “Police
are theoretically there and Fire is also there. | understand if you were in the County you would
have to pay some other fee for Fire. The notion that you are buying a City lot of some kind with
all these services available is not right. When you look at the changes to the rules. Where when
you purchased the property, it was based on you being able to do something and now you are
not allowed to do that. There is not way to get the services there without a huge cost. That is a
detriment to the value of the property that we paid for. Councilor Lopez asked, “When you
bought the property were you aware there was a sidewalk agreement tied to the property?”
Grether replied, “It was in the listing of easements and all that kind of stuff. | was not aware that
it was tied to it in the way that it was. | thought it was more tied to it if you were to develop on
your property you have to do that. Was | aware of it personally when | bought it, no, it was kind
of hidden in the back. You would estimate it was an issue if someone ever brought a whole
bunch of services up there and were to develop an adjoining property, then you could link up
and your property value would go up. in any case the issue is that requirement to develop that is
based solely no an adjoining property developing not our own. If you look at Center Avenue all |
have is a fence along there, there are not houses or nothing there.” Councilor Lopez asked, “In
your research, before this property was annexed into the City did it have a building right with it,
with the County?” Grether replied, “Well, | do not know if it had a building right, with the County.
Not so sure, it seems strange that they had this requirement for sidewalks and all that if it was
an empty lot where you were just going to build a house. It would seem that you wouldn’t need
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to do this if you were just going to build a single house on it.” Councilor Lopez asked, “So, a
building right in the County, some parcels do not have building rights.” Grether replied, “I would
think that it would have. Otherwise, how would they have been able to build the house?”
Councilor Lopez responded, “They were able to build it because they were in the City limits. We
allow every lot in the City a building permit. So, you do not have to buy a separate building right
like you have to in the County.” Grether stated, “It was my understanding that it did when |
spoke to a few of the surveyors. Every 40-acre plot has so many.” Councilor Lopez said, “It is
only a 37 acre parcel so it had been split before, correct? Essentially, a building right costs
between $15,000 to $20,000 depending on who you are buying it from. My point is the house
was built because it is in the City limits. It was able to be built because of that. Looking at it
subjectively the house wouldn’t exist if it wasn't in the City limits.”

Mayor Jensen asked Mr. Grether, “So, you know when you purchased the property that it was in
the City limits.” Grether replied, “| was aware of that.” Mayor Jensen continued, “That didn't
seem to bother you then. It is just once you figured out what the propenrty taxes were?” Grether
replied, “It didn’t bother me then. What bothers me is when you find out about the condition of
the property and how it is relevant to everything around it. How other parcels were allowed de-
annexation and rule changes that bothered me.” Mayor Jensen asked, “How many neighbors
are you saying the City de-annexed?” Grether replied, ‘I have two neighbors.” Mayor Jensen
stated, “Those properties were never annexed so they were not de-annexed.” Grether stated,
“They had to come down here because that entire plot of land was going to be annexed. They
had to come and complain they didn’t want annexed.” Mayor Jensen said, “There was only one
person that was de-annexed and that was the Youngs. And you are aware that water and sewer
is not a tax based fund. No property taxes go for that.” Mayor Jensen asked Cordova, “Mary, if
someone buys a piece of property in the City that is already hooked up to a well or septic do we
require them to hook up to City services?” Cordova, “No, we do not force them unless their well
or septic fails.”

No further comment was heard. The public hearing ended at 7:34PM.

CITIZENS COMMENTS

Veronica Vasquez and Erica St. Michelle of Rose Advocates presented their annual financial
numbers to the City Council for 2022. The Maple Tree House helped 185 clients, sheltered 65
clients, had 115 cases of domestic violence, eight assault cases and seven cases of human
trafficking. They were able to provide 133 referrals, 375 crisis interventions, 410 counseling
sessions and held 256 support groups. Vasquez thanked the Council for all their help and stated
that Rose Advocates had another successful soup bowl event.

COMMUNICATIONS

1. Payette Community Center & Senior Center Statistics

Kathy Patrick of the Community and Senior Center stated that this will be an ongoing monthly
report showing the number of meals provided to citizens.

APPROVAL OF MINUTES

A motion was made by Lopez and seconded by Kee to
approve the Regular Council minutes of 02-06-2023 as
written.
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After a unanimous voice vote by the Council, the motion
CARRIED.

APPROVAL OF PAYABLES

A motion was made by Wickersham and seconded by
Steiniker to approve payables in the amount of
$402,801.29.

Ayes: Steiniker, Kee, Patrick, Lopez, Black, Wickersham
Nays: None
The motion CARRIED

AGENDA ITEMS

1. Community Serve Day April 29, 2023

Amber Paz of 234 S 9" Street addressed the Council in the hopes of getting the City more
involved with Community Serve Day. She stated a few suggestions that have been brought up
were Green Belt Clean up; the skate park being painted and rebuilt; a message center area
being built in Kiwanis Park; clean up at the river’s edge by the pool; and Main Street sidewalk
clean up.

2. Request for Development Agreement — Butch Henry

Butch Henry addressed the Council asking for a development agreement to not require on site
water retention until after the first phase of his modernization of the Boise Cascade Building.
Henry stated that his project is not new development but just the modernization of the existing
location. it is much like people are all born, but are not all newhorn. Henry would like to come to
an agreed decision on how stormwater should be handled on his parcel as he does not feel the
addition of covered RV storage is new construction but merely the modernization of the location.
Henry continued that it would be three months before his engineer could even look at the
property to draw up a drainage plan. In the meantime, he would like Mr. King to be able to get to
work on building the canopies on the parcel. Henry stated that he might install the drainage if it
was something he agreed to, not what was forced upon him.

The City Engineer, Doug Argo, explained to the Council that the requirement to retain
stormwater has been uniformly done throughout the entire City. The VFW had to do stormwater
retention; the downtown revitalization plan requires stormwater retention. The only part DEQ
has to do with the stormwater retention is when the City hits 10,000 citizens, we will then have
to treat all stormwater going into the river. Argo pointed out that the downtown storm drainage,
which this property drains into, is already overloaded.

The City Attorney Chadwick stated that we have had this issue before and he agreed with
Argo’s analysis.

Mayor Jensen and Henry discussed how the covered RV storage could get built and Henry
stated that the City would need to release the building permit and then he would work on a
development agreement for the drainage. Henry reiterated that he and the City would have to
meet on an agreement with the drainage before he would install a swale or other drainage
facilities.
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A motion was made by Lopez and seconded by Black to allow
entering into a development agreement for delay of on-site
stormwater improvements, which would be drafted and
presented to the City Council at the March 6 meeting, before a
building permit would be issued.

Ayes: Lopez, Black, Wickersham, Steiniker, Patrick
Nays: Kee
The motion CARRIED

3. De-Annexation request from Martin & Tammy Grether of the property located at 125 Payette
Heights Road.
The Council discussed that if this parcel was in the County the home would not have been built.
They also discussed the fact that Grether knew at the time of purchase that the property and
home were located within the City limits. The Council recognized that de-annexation of the
property was not in alignment with the City’s Comprehensive Plan for several reasons as stated
in the staff report. In addition, the Planning and Zoning Commission sent an unfavorable
recommendation of the de-annexation of the property.

A motion was made by Lopez and seconded by Kee to
deny the request for de-annexation by Martin & Tammy
Grether.

After an affirmative unanimous voice vote, the motion
CARRIED.

4. ORDINANCE 1525 - AN ORDINANCE OF THE CITY OF PAYETTE, IDAHO, AMENDING THE
PAYETTE MUNICPAL CODE SECTION 17.80.001 OF CHAPTER 17.80 IN TITLE 17
TEMPORARILY SUSPENDING COLLECTION OF DEVELOPMENT IMPACT FEES; SETTING
AN EFFECTIVE DATE; ESTABLISHING SEVERABILITY; ESTABLISHING A REPEALER. -
First Reading

A motion was made by Lopez and seconded by Steiniker to
introduce Ordinance 1525 by title only,

After an affirmative unanimous voice vote, the motion
CARRIED and Mayor Jensen read Ordinance 1525 by title
only.

A motion was made by Black and seconded by Lopez to
suspend the rules and pass Ordinance 1525 on its first
reading.

After an affirmative unanimous voice vote, the motion
CARRIED.
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A motion was made by Black and seconded by Wickersham
that Ordinance 1525 do pass.

At the roll call:
Ayes: Black, Wickersham, Kee, Patrick, Lopez
Nays: Steiniker

The motion CARRIED.

5. Discussion on Sidewalk Policy.
Cordova brought up the fact that both commercial and residential applicants have the same max
dollar amount but were paid at a different percentage rate. The Council suggested removing the two
categories and just setting a max amount with the same percentage. The Council also discussed
why so few citizens were using the sidewalk grant. It was called to their attention that a possible
problem could be that most citizens who would apply for the grant cannot afford to pay out of pocket
for the repair work and then get paid back. The Council requested that staff bring back proposed
changes to the sidewalk policy.

6. Discussion on Spring Cleanup.
The streets supervisor, Jamie Couch, addressed the Council stating that citizens placing leaves and
debris next to the curb has proved to be a year-round event. Citizens are no longer just placing their
items out at the specific times allowed just prior to designated clean-up times, but rather each time
they rake their yards. A suggestion was made to remove Spring Clean-up and just offer one during
the fall when the majority of leaves are collected. The shortage of man power is a large issue. Due
to a lack of workforce, the jail is no longer able to coordinate work-release assistance. During the
spring is also when the streets depariment is able to get the street painting done. Last year with
shortages in paint this did not take place. This year the department will barely have enough staff to
get the painting done. ldaho Department of Transportation is also getting harder on their
requirements for flaggers on any work being done on SH 52. This would mean that an additional
person would be required just to flag for cleanup. The Council agreed that Spring Clean-up is being
abused and will no longer be offered beginning April 2023. In addition, the Council suggested a
transition plan be implemented to no longer offer Fall Clean-up in two years.

7. Discussion on Police Depariment Pay Scale.

Chief Marshall presented to the Council that with the City’s bump in Police wages, the surrounding
cities have also increased their wages, which were already greater than Payette's wages before the
recent increase. As a Department, Chief Marshall explained he is just trying to get competitive with
the wages being offered by our neighbors. There are still three open positions that are yet to be
filled. Chief Marshall stated that Angela Holbrook is assisting with recruiting for the Police
Department on a pro bono basis, which is bringing in applicants that would otherwise not be
applying. Council requested that Chief Marshall bring back to them what the Police Department
budget will look like with the proposed rate increases.

8. Discussion of City Impact Area and Properties Adjacent to City Limits.
Council discussed that the County repealed their ordinance to follow City standards when building
in the City Impact Area. The Council is concerned that the City will be faced with more Vistair
situations if subdivisions in the City impact area are not constructed to City standards. Discussion
ensued regarding the need to update the Impact Area Agreement with Payette County.
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DEPARTMENTS & COMMISSION REPORTS
1. Pool Report — January 2023
2. Library Director Report — February 2023

COUNCIL COMMENTS
None

MAYORS COMMENTS

Adam Gonzalez sent an email to request a meeting with the Mayor in regard to impact fees.
Mayor Jensen would like to reply, with the Council’s approval, that we do not charge impact fees
to our citizens, so why at this time would we agree to charge our citizens impact fees for the
County? When we get to the point of charging impact fees to the citizens who live within the City
limits, that would be a time we would discuss a deal for the County. The Council agreed that at
this time there is nothing to discuss in regards to impact fees being charged to citizens of
Payette City.

EXECUTIVE SESSION
The City Council did not adjourn into Executive Session.

ADJOURN

A motion was made by Wickersham and seconded by
Patrick to adjourn.

After a unanimous voice vote by the Council, the motion
CARRIED, and the Council adjourned at 10:03PM.

Signed this 6" day of March 2023.
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