ORDINANCE 1540

AN ORDINANCE OF THE CITY OF PAYETTE, IDAHO, AMENDING PAYETTE
MUNICIPAL ZONING CODE CHAPTER 17.78 RELATING TO VARIANCES,
PROVIDING THAT THE CITY COUNCIL SHALL DECIDE VARIANCES IN
ACCORDANCE WITH CHAPTER 17.78; SETTING AN EFFECTIVE DATE;

ALLOWING PUBLICATION IN SUMMARY FORM; ESTABLISHING SEVERABILITY;
AND ESTABLISHING A REPEALER.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF PAYETTE,
IDAHO:

Section 1. Sections 17.78.010, 17.78.020 and 17.78.030,
related to variances, of the Payette Municipal Code is hereby
amended to read as follows:

17.78.010: VARIANCES; PERMISSIBLE WHEN:

The city council planningand zmoning commission chall consider

variances to the terms of this title which will not be contrary to the
public interest where, owing to special conditions, a literal
enforcement of the provisions of this title will result in undue
hardship upon a landowner and under such conditions that the spirit of
this title shall be observed and substantial justice done. A variance
shall not be considered a right or special privilege, but may be
granted to an applicant only upon showing of undue hardship because of
the characteristics of the site. In acting upon a variance request,
the city council planning and zoning commissioen cshall make full
investigation and shall only grant a variance upon finding that the
following are true:

A. That the granting of the variance will not be in conflict with the
spirit and intent of the comprehensive plan for the city, and will not
affect a change in zoning.

B. That there are exceptional or extraordinary circumstances or
conditions, applicable to the property involved, or the intended use
thereof, which do not apply generally to the property or class of use
in the district, so that a denial of the relief sought will result in:

1. Undue loss in value of the property.

2. Inability to preserve the property rights of the owner.

3. The prevention of reasonable enjoyment of any property right of

the owner.

C. The granting of such relief will not be materially detrimental to
the public health, safety or welfare, or injurious to the property or
improvements of other property owners or the quiet enjoyment of such
property improvements.
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D. That the reason for a variance was not caused by the owners, or
previous owner's actions.

E. No nonconforming use of neighboring lands, structures or buildings
in the same district and no permitted or nonconforming use of lands,
structures or buildings in other districts shall be considered grounds
for issuance of a wvariance.

17.78.020: VARIANCES; REQUEST PROCEDURE:

A. In requesting any modification to the provisions of this title, a
landowner, developer or authorized designee shall make written request
to the city clerk.

B. Such request, together with such related data and maps as necessary
to fully illustrate the relief sought, shall be referred by the city
engineer or city clerk in writing to the planning and zoning
commission.

C. The planning and zoning commission after conducting a public
hearing, shall set—upern—sueh reguest make a recommendation to the city
council at its next regular meeting or within sixty (60) days. If no
recommendation is made within such time, the matter shall be forwarded
to and considered by the c1ty counC11 as if there were an unfavorable
recommendation. : TR
shatt—speeify I'he recommendatlon of the plannlng and zoning commission
shall specify:

1. The regulations and standards used in evaluating the

application;

2. The reason for approval or denial;

3. The actions, if any, that the applicant could take to obtain

the variance.

D. The city council, after receiving the recommendation of the
planning and zoning commission, shall hold its own public hearing and
shall act upon the matter within sixty (60) days.

E. Approval of such modifications shall require a majority vote of the
city council.

17.78.030: VARIANCES; CITY COUNCIL AUTHORITY TO SET CONDITIONS:

In granting variances and/or modifications from the regulations of

this title, the city council planning and zoning commissien may

require such conditions as will, in its judgment, secure substantially
the objective of the standards or requirements so varied or modified.

Section 2. This Ordinance may be published in summary form
allowed by Idaho Code.
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Section 3. This Ordinance shall be in full force and effect

immediately upon passage and publicaticn as required by the laws of the
State of Idaho.

Section 4. Any ordinances or resolutions which are in conflict

with this Ordinance are hereby repealed, but only insofar as the conflict
exists.

Section 5. If any portion of this Ordinance should be found to be

unconstitutional or unenforceable for any reason, the remainder of the

Ordinance shall be applied to effectuate the purposes of this Ordinance.

PASSED and APPROVED by the Mayor and City Council of the
City of Payette, Idaho this 5 day of February, 2024.

CITY OF PAYETTE, IDAHO |
BY —‘% /Z‘Z%/fé] &)ﬁz&@

Kathy Patrick, Mayor
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